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Notwithstanding any other provisions of
this act, all mining claims and mill sites or
mineral rights located under the terms of
this act or otherwise contained on the public
lands as described in section 2 shall be used
only for the purposes specified in section 2
and no facility or activity shall be erected or
conducted thereon for other purposes.

(b) Under this section, a mining
claim or millsite may not be used for
purposes other than for legitimate
mining and milling. The claimant,
therefore, may not erect on the mining
claim any facility or activity such as
filling stations, curio shops, cafes,
tourist or hunting and fishing lodges,
or conduct such businesses thereon.

[35 FR 9738, June 13, 1970]

Subpart 3738—Surface Protection
Requirements

§ 3738.1 Bond or deposit required.

Should a limited order be issued
under section 2(b)(2) of the Act, the lo-
cator is required to furnish a bond in a
sum determined by the Administrative
law judge. The bond must be either a
corporate surety bond or a personal
bond accompanied by cash or nego-
tiable Federal securities equal at their
par value to the amount of the penal
sum of the bond, together with power-
of-attorney to the Secretary of the In-
terior or his delegate.

[35 FR 9738, June 13, 1970]

§ 3738.2 Restoration of surface condi-
tion.

If the locator fails or refuses to re-
store the surface, appropriate action
will be taken against him and his sur-
ety, including the appropriation of any
money deposited on personal bonds, to
be used for the purpose of restoring the
surface of the claim involved. Any
moneys on deposit or received from
surety in excess of the amount needed
for the restoration of the surface of the
particular claim shall be refunded.

[35 FR 9738, June 13, 1970]

PART 3740—PUBLIC LAW 585;
MULTIPLE MINERAL DEVELOPMENT

Subpart 3740—Public Law 585, Multiple
Mineral Development: General
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Subpart 3745—Helium

3745.1 Helium Reserves Nos. 1 and 2; condi-
tions of opening to mining location and
mineral leasing.

Subpart 3746—Fissionable Source Materials

3746.1 Mining locations for fissionable
source materials.

Subpart 3740—Public Law 585,
Multiple Mineral Develop-
ment: General

§ 3740.0–1 Purpose.
The Act of August 13, 1954 (68 Stat.

708, 30 U.S.C. 521 subpart), was enacted
‘‘To amend the mineral leasing laws
and the mining laws to provide for
multiple mineral development of the
same tracts of public lands, and for
other purposes.’’ The regulations in
this part are intended to implement
only those sections of said act, herein-
after more fully identified, which re-
quire action by the Department of the
Interior or its agencies. The expression
‘‘Act’’ when used in this part, means
the Act of August 13, 1954 (68 Stat. 708).
The expression ‘‘Leasing Act’’, when
used in this part, refers to the ‘‘min-
eral leasing laws’’ as defined in section
11 of the Act of August 13, 1954 (68 Stat
708).

[35 FR 9738, June 13, 1970]

Subpart 3741—Claims, Locations
and Patents

SOURCE: 35 FR 9738, June 13, 1970, unless
otherwise noted.

§ 3741.1 Validation of certain mining
claims.

The Act in section 1(a) provides as
follows:

That (a) subject to the conditions and pro-
visions of this Act and to any valid interven-
ing rights acquired under the laws of the
United States, any mining claim located
under the mining laws of the United States
subsequent to July 31, 1939, and prior to Feb-
ruary 10, 1954, on lands of the United States,
which at the time of location were—

(1) Included in a permit or lease issued
under the mineral leasing laws; or

(2) Covered by an application or offer for a
permit or lease which had been filed under
the mineral leasing laws; or

(3) Known to be valuable for minerals sub-
ject to disposition under the mineral leasing
laws, shall be effective to the same extent in
all respects as if such lands at the time of lo-
cation, and at all times thereafter, had not
been so included or covered or known: Pro-
vided, however, That, in order to be entitled
to the benefits of this act, the owner of any
such mining claim located prior to January
1, 1953, must have posted and filed for record,
within the time allowed by the provisions of
the Act of August 12, 1953 (67 Stat. 539) [not
later than December 10, 1953.] an amended
notice of location as to such mining claim,
stating that such notice was filed pursuant
to the provisions of said Act of August 12,
1953, and for the purpose of obtaining the
benefits thereof: And provided further, That,
in order to obtain the benefits of this act,
the owner of any such mining claim located
subsequent to December 31, 1952, and prior to
February 10, 1954, not later than one hundred
and twenty days after the date of enactment
of this act, must post on such claim in the
manner required for posting notice of loca-
tion of mining claims and file for record in
the office where the notice or certificate of
location of such claim is of record an amend-
ed notice of location for such claim, stating
that such notice is filed pursuant to the pro-
visions of this act, and for the purpose of ob-
taining the benefits thereof and, within said
one hundred and twenty day period, if such
owner shall have filed a uranium lease appli-
cation as to the tract covered by such min-
ing claim, must file with the Atomic Energy
Commission a withdrawal of such uranium
lease application or, if a uranium lease shall
have issued pursuant thereto, a release of
such lease, and must record a notice of the
filing of such withdrawal or release in the
county office wherein such notice or certifi-
cate of location shall have been filed for
record.

§ 3741.2 Preference mining locations.
The Act in section 3(a) and (b) pro-

vides as follows:

(a) Subject to the conditions and provi-
sions of this Act and to any valid prior rights
acquired under the laws of the United States,
the owner of any pending uranium lease ap-
plication or of any uranium lease shall have,
for a period of one hundred and twenty days
after the date of enactment of this act, as
limited in subsection (b) of this section 3, the
right to locate mining claims upon the lands
covered by said application or lease.

(b) Any rights under any such mining
claim so hereafter located pursuant to the
provisions of subsection (a) of this section 3
shall be subject to any rights of the owner of
any mining claim which was located prior to
February 10, 1954, and which was valid at the
date of the enactment of this Act or which
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may acquire validity under the provisions of
this Act. As to any lands covered by a ura-
nium lease and also by a pending uranium
lease application, the right of mining loca-
tion under this section 3, as between the
owner of said lease and the owner of said ap-
plication, shall be deemed as to such conflict
area to be vested in the owner of said lease.
As to any lands embraced in more than one
such pending uranium lease application,
such right of mining location, as between the
owners of such conflicting applications, shall
be deemed to be vested in the owner of the
prior application. Priority of such an appli-
cation shall be determined by the time of
posting on a tract then available for such
leasing of a notice of lease application in ac-
cordance with paragraph (c) of the Atomic
Energy Commission’s Domestic Uranium
Program Circular 7 (10 CFR 60.7(c)) provided
there shall have been timely compliance
with the other provisions of said paragraph
(c) or, if there shall not have been such time-
ly compliance, then by the time of the filing
of the uranium lease application with the
Atomic Energy Commission. Any rights
under any mining claim located under the
provisions of this section 3 shall terminate
at the expiration of thirty days after the fil-
ing for record of the notice or certificate of
location of such mining claim unless, within
said 30-day period, the owner of the uranium
lease application or uranium lease upon
which the location of such mining claim was
predicated shall have filed with the Atomic
Energy Commission a withdrawal of said ap-
plication or a release of said lease and shall
have recorded a notice of the filing of such
withdrawal or release in the county office
wherein such notice or certificate of location
shall be of record.

§ 3741.3 Additional evidence required
with application for patent.

All questions between mining claim-
ants asserting conflicting rights of pos-
session under mining claims, must be
adjudicated in the courts. Any appli-
cant for mineral patent, who claims
benefits under sections 1 or 3 of this
Act, or the Act of August 12, 1953,
supra, in addition to matters required
in Group 3800 of this chapter, must file
with his Application for Patent a cer-
tified copy of each instrument required
to have been recorded as to his mining
claim in order to entitle it to such ben-
efits unless an Abstract of Title or Cer-
tificate of Title filed with the Applica-
tion for Patent shall set forth said in-
struments in full. If a mining claim
was located on or after the date of this
Act a statement must be filed showing
that on the date of location the lands

affected were not covered by a uranium
lease or an application for a uranium
lease. The applicant must also file a
copy of the notice required to be posted
on the claim and state in his applica-
tion that such notice was duly posted
in accordance with the requirements of
the Act.

§ 3741.4 Reservation to United States
of Leasing Act minerals.

Section 4 of the Act provides that:

Every mining claim or millsite—
(1) Heretofore located under the mining

laws of the United States which shall be en-
titled to benefits under the first three sec-
tions of this Act; or

(2) Located under the mining laws of the
United States after the effective date of pas-
sage of this Act, shall be subject, prior to is-
suance of a patent therefor, to a reservation
to the United States of all Leasing Act min-
erals and of the right (as limited in section
6 hereof) of the United States, its lessees,
permittees, and licensees to enter upon the
land covered by such mining claim or mill-
site and to prospect for, drill for, mine,
treat, store, transport, and remove Leasing
Act minerals and to use so much of the sur-
face and subsurface of such mining claim or
millsite as may be necessary for such pur-
poses, and whenever reasonably necessary,
for the purpose of prospecting for, drilling
for, mining, treating, storing, transporting,
and removing Leasing Act minerals on and
from other lands; and any patent issued for
any such mining claim or millsite shall con-
tain such reservation as to, but only as to,
such lands covered thereby which at the
time of the issuance of such patent were—

(a) Included in a permit or lease issued
under the mineral leasing laws; or

(b) Covered by an application or offer for a
permit or lease filed under the mineral leas-
ing laws; or

(c) Known to be valuable for minerals sub-
ject to disposition under the mineral leasing
laws.

§ 3741.5 Mining claims and millsites lo-
cated on Leasing Act lands after
August 13, 1954.

Since enactment of the Act on Au-
gust 13, 1954, and subject to its condi-
tions and provisions, including the res-
ervation of Leasing Act minerals to the
United States as provided in section 4,
mining claims and millsites may be lo-
cated under the mining laws of the
United States on lands of the United
States which at the time of location
are—
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(a) Included in a permit or lease is-
sued under the mineral leasing laws; or

(b) Covered by an application or offer
for a permit or lease filed under the
mineral leasing laws; or

(c) Known to be valuable for minerals
subject to disposition under the min-
eral leasing laws: This is inclusive of
lands in petroleum reserves, except
Naval petroleum reserves;

to the same extent in all respects as if
such lands were not so included or cov-
ered or known.

§ 3741.6 Acquisition of Leasing Act
minerals in lands covered by min-
ing claims and millsites.

The Leasing Act minerals in lands
covered by mining claims and millsites
located after the date of the Act or
validated pursuant to the Act may be
acquired under the mineral leasing
laws, upon appropriate application
therefor being filed prior to the issu-
ance of patent to such mining claims
or millsites, or after the issuance of
patent, if the patent contains a res-
ervation of Leasing Act minerals to the
United States as provided in section 4
of the Act.

Subpart 3742—Procedures Under
the Act

SOURCE: 35 FR 9739, June 13, 1970, unless
otherwise noted.

§ 3742.1 Procedure to determine
claims to Leasing Act minerals
under unpatented mining locations.

Section 7 of the Act provides a proce-
dure whereby a Leasing Act applicant,
offeror, permittee or lessee may have
determined the existence and validity
of claims to Leasing Act minerals as-
serted under unpatented mining loca-
tions made prior to August 13, 1954, af-
fecting lands embraced within such ap-
plication, offer, permit or lease. This
procedure is described in the succeed-
ing regulations, and involves the prior
recording of notice of such application,
offer, permit or lease and the filing of
a request for publication of notice of
the same.

§ 3742.2 Recordation of notice of appli-
cation, offer, permit or lease.

Not less than 90 days prior to the fil-
ing of such request for publication,
there must have been filed for record in
the county office of record for each
county in which lands covered thereby
are situated, a notice of the filing of
the application or offer, or of the issu-
ance of the permit or lease, upon which
said request for publication is based.
Such notice must set forth the date of
the filing of such application or offer
or of the issuance of such permit or
lease, the name and address of the ap-
plicant, offeror, permittee or lessee,
and the description of the lands cov-
ered by such application, offer, permit
or lease, showing the section or sec-
tions of the public land surveys which
embrace such lands, or, if such lands
are unsurveyed, either the section or
sections which would probably embrace
such lands when the public land sur-
veys are extended to such lands, or a
tie by courses and distances to an ap-
proved United States mineral monu-
ment.

§ 3742.3 Publication of notice.

§ 3742.3–1 Request for publication of
notice of Leasing Act filing; sup-
porting instruments.

(a) Having complied with the require-
ment of § 3742.2 the applicant, offeror,
permittee or lessee may file a Request
for Publication of notice of such par-
ty’s application, offer, permit or lease.
Such request for publication shall be
filed in the proper office. No Request
for Publication, or publication, may in-
clude lands in more than one District.

(b) The filing of a Request for Publi-
cation must be accompanied by the fol-
lowing:

(1) A certified copy of the Notice of
Application, offer, permit or lease set-
ting forth the date of recordation
thereof. The date of recordation shall
be presumed to have been the date
when the notice was filed for record un-
less the certified copy of the notice
shows otherwise or is accompanied by
an affidavit of the person filing the re-
quest for publication showing that the
notice was filed for record on a date
prior to the date of recordation.
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(2) An affidavit or affidavits of a per-
son or persons over 21 years of age, set-
ting forth that the affiant or affiants
have examined the lands involved in a
reasonable effort to ascertain whether
any person or persons were in actual
possession of or engaged in the working
of the lands covered by such request or
any part thereof. If no person or per-
sons were found to be in actual posses-
sion of or engaged in the working of
said lands or any part thereof, on the
date of such examination, such affida-
vit or affidavits shall set forth such
fact. If any person or persons were so
found to be in actual possession or en-
gaged in such working on the date of
such examination, such affidavit or af-
fidavits shall set forth the name and
address of each such person unless the
affiant shall have been unable, through
reasonable inquiry, to obtain informa-
tion as to the name and address of such
person; in which event, the affidavit or
affidavits shall set forth fully the na-
ture and the results of such inquiry.

(3) The certificate of a title or ab-
stract company, or of a title abstrac-
tor, or of an attorney, based upon such
company’s, abstractor’s or attorney’s
examination of the instruments affect-
ing the lands involved, of record in the
public records of the county in which
said lands are situated as shown by the
indices of the public records in the
county office of record for said county,
setting forth the name of any person
disclosed by said instruments to have
an interest in said lands under any
unpatented mining claim located prior
to enactment of the Act on August 13,
1954, together with the address of such
person if disclosed by such instruments
of record.

(4) A nonrefundable $10 remittance to
cover service charge.

§ 3742.3–2 Contents of published no-
tice.

The notice to be published as re-
quired by the preceding section, shall
describe the lands covered by the appli-
cation, offer, permit or lease in the
same manner as is required under
§ 3742.2 Such published notice shall no-
tify whomever it may concern, that if
any person claiming or asserting
under, or by virtue of, any unpatented
mining claim located prior to enact-

ment of the Act of August 13, 1954, any
right or interest in Leasing Act min-
erals as to such lands or any part
thereof, shall fail to file in the office
where such Request for Publication
was filed (which office shall be speci-
fied in such notice), and within 150
days from the date of the first publica-
tion of such notice (which date shall be
specified in such notice), a verified
statement which shall set forth, as to
such unpatented mining claim:

(a) The date of location;
(b) The book and page of recordation

of the notice or certificate of location;
(c) The section or sections of the pub-

lic land surveys which embrace such
mining claim; or if such lands are
unsurveyed, either the section or sec-
tions which would probably embrace
such mining claim when the public
land surveys are extended to such lands
or a tie by courses and distances to an
approved United States mineral monu-
ment;

(d) Whether such claimant is a loca-
tor or purchaser under such location;
and

(e) The name and address of such
claimant and names and addresses so
far as known to the claimant of any
other person or persons claiming any
interest or interests in or under such
unpatented mining claim; such failure
shall be conclusively deemed (1) to con-
stitute a waiver and relinquishment by
such mining claimant of any and all
right, title, and interest under such
mining claim as to, but only as to,
Leasing Act minerals, and (2) to con-
stitute a consent by such mining
claimant that such mining claim and
any patent issued therefor, shall be
subject to the reservation of Leasing
Act minerals specified in section 4 of
the Act, and (3) to preclude thereafter
any assertion by such mining claimant
of any right or title to or interest in
any Leasing Act mineral by reason of
such mining claim.

§ 3742.3–3 Publication.
(a) Upon receipt of a Request for Pub-

lication and accompanying instru-
ments, if all is found regular, the Au-
thorized officer, or the Director, as
may be appropriate, at the expense of
the requesting person (who prior to the
commencement of publication must
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118 U.S.C. 1001 makes it a crime for any
person knowingly and willfully to make to
any department or agency of the United
States any false, fictitious or fraudulent
statements or representations as to any mat-
ter within its jurisdiction.

furnish the agreement of the publisher
to hold such requesting person alone
responsible for charges of publication),
shall cause notice of the application,
offer, permit or lease to be published in
a newspaper, to be designated by the
Authorized officer, or the Director, as
may be appropriate, having general cir-
culation in the county in which the
lands involved are situated.

(b) If such notice is published in a
daily paper, it shall be published in the
Wednesday issue for 9 consecutive
weeks, or, if in a weekly paper, in 9
consecutive issues, or, if in a semi-
weekly or tri-weekly paper, in the
issue of the same day of each week for
9 consecutive weeks.

§ 3742.3–4 Proof of publication.
After the period of newspaper publi-

cation has expired, the person request-
ing publication shall obtain from the
office of the newspaper of publication,
a sworn statement 1 that the notice was
published at the time and in accord-
ance with the requirements under
these regulations of this part, and shall
file such sworn statement in the office
where the Request for Publication was
filed.

§ 3742.3–5 Mailing of copies of pub-
lished notice.

Within fifteen days after the date of
first publication, the person requesting
such publication shall:

(a) Cause a copy of such notice to be
personally delivered to or to be mailed
by registered mail addressed to each
person in possession or engaged in the
working of the land whose name and
address is shown by the affidavit or af-
fidavits of examination of the land
filed, as set forth in § 3742.3–1.

(b) Cause a copy of such notice to be
personally delivered to or to be mailed
by registered mail addressed to each
person who may, on or before the date
of first publication, have filed for
record, as to any lands described in the
published notice, a Request for Notices,

as provided in subsection (d) of section
7 of the Act (see § 3744.1);

(c) Cause a copy of such notice to be
mailed by registered mail to each per-
son whose name and address is set
forth in the certificate required to be
filed under § 3742.3–1; and

(d) File in the office where the Re-
quest for Publication was filed an affi-
davit that copies have been delivered
or mailed as herein specified. Notwith-
standing the requirements in para-
graphs (a), (b) and (c) of this section,
not more than one copy of such notice
need be delivered or mailed to the same
person.

§ 3742.3–6 Service of copies; failure to
comply.

If any applicant, offeror, permittee or
lessee requesting publication of notice
under these regulations shall fail to
comply with the requirements of sec-
tion 7(a) of the Act as to personal de-
livery or mailing of a copy of the pub-
lished notice to any person, the publi-
cation of such notice shall be deemed
wholly ineffectual as to that person or
as to the rights asserted by that person
and the failure of that person to file a
verified statement, as provided in such
notice shall in no manner affect, di-
minish, prejudice or bar any rights of
that person.

§ 3742.4 Failure of mining claimant to
file verified statement.

If any claimant under any
unpatented mining claim located prior
to enactment of the Act on August 13,
1954, which embraces any of the lands
described in any notice published in ac-
cordance with the regulations in this
part shall fail to file a verified state-
ment, as specified in such published no-
tice within one hundred and fifty days
from the date of the first publication of
such notice, such failure shall be con-
clusively deemed, except as otherwise
provided in § 3742.3–6.

(a) To constitute a waiver and relin-
quishment by such mining claimant of
any and all right, title, and interest
under such mining claim as to, but
only as to, Leasing Act minerals, and

(b) To constitute a consent by such
mining claimant that such mining
claim and any patent issued therefor,
shall be subject to the reservation of
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Leasing Act minerals specified in sec-
tion 4 of the Act, and

(c) To preclude thereafter any asser-
tion by such mining claimant of any
right or title to or interest in any
Leasing Act minerals by reason of such
mining claim.

Subpart 3743—Hearings

SOURCE: 35 FR 9741, June 13, 1970, unless
otherwise noted.

§ 3743.1 Hearing procedures.
The procedures with respect to notice

of such hearing and the conduct there-
of, and in respect to appeals, shall fol-
low the provisions of Appeals and Con-
tests of the Department of the Interior
and the Bureau of Land Management
(part 1850 of this chapter) relating to
contests or protests affecting public
lands of the United States.

§ 3743.2 Hearing: Time and place.
If any verified statement shall be

filed by a mining claimant then the au-
thorized officer of the proper office, or
the Director, as may be appropriate,
shall fix a time and place for a hearing
to determine the validity and effective-
ness of the mining claimant’s asserted
right or interest in Leasing Act min-
erals. Such place of hearing shall be in
the county where the lands in question,
or part thereof, are located, unless the
mining claimant agrees otherwise.

§ 3743.3 Stipulation between parties.
If at any time prior to a hearing the

person requesting publication of notice
and any person filing a verified state-
ment pursuant to such notice shall so
stipulate, then to the extent so stipu-
lated, but only to such extent, no hear-
ing shall be held with respect to rights
asserted under that verified statement,
and to the extent defined by the stipu-
lation the rights asserted under that
verified statement shall be deemed to
be unaffected by the notice published
pursuant to that request.

§ 3743.4 Effect of decision affirming a
mining claimant’s rights.

If, pursuant to a hearing held as pro-
vided in the regulations of this part,
the final decision rendered in the mat-
ter shall affirm the validity and effec-

tiveness of any mining claimant’s right
or interest under a mining claim as to
Leasing Act minerals, then no subse-
quent proceedings under section 7 of
the Act and the regulations of this part
shall have any force or effect upon the
so-affirmed right or interest of such
mining claimant under such mining
claim.

Subpart 3744—Claimant’s Rights
§ 3744.1 Recording by mining claimant

of request for copy of notice.
Section 7(d) of the Act provides that:

Any person claiming any right in Leasing
Act minerals under or by virtue of any
unpatented mining claim heretofore located
and desiring to receive a copy of any notice
of any application, offer, permit, or lease
which may be published as above provided in
subsection (a) of this section 7, and which
may affect lands embraced in such mining
claim, may cause to be filed for record in the
county office of record where the notice or
certificate of location of such mining claim
shall have been recorded, a duly acknowl-
edged request for a copy of any such notice.
Such request for copies shall set forth the
name and address of the person requesting
copies and shall also set forth, as to each
mining claim under which such person as-
serts rights in Leasing Act minerals:

(1) The date of location;
(2) The book and page of the recordation of

the notice or certificate of location; and
(3) The section or sections of the public

land surveys which embrace such mining
claim; or, if such lands are unsurveyed, ei-
ther the section or sections which would
probably embrace such mining claim when
the public land surveys are extended to such
lands or a tie by courses and distances to an
approved United States mineral monument.

Other than in respect to the requirements
of subsection (a) of this section 7 as to per-
sonal delivery or mailing of copies of notices
and in respect to the provisions of subsection
(e) of this section 7, no such request for cop-
ies of published notices and no statement or
allegation in such request and no recorda-
tion thereof shall affect title to any mining
claim or to any land or be deemed to con-
stitute constructive notice to any person
that the person requesting copies has, or
claims, any right, title, or interest in or
under any mining claim referred to in such
request.

[35 FR 9741, June 13, 1970]

§ 3744.2 Relinquishment by mining
claimant of Leasing Act minerals.

Section 8 of the Act provides that:
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The owner or owners of any mining claim
heretofore located may, at any time prior to
issuance of patent therefor, waive and relin-
quish all rights thereunder to Leasing Act
minerals. The execution and acknowledg-
ment of such a waiver and relinquishment by
such owner or owners and the recordation
thereof in the office where the notice or cer-
tificate of location of such mining claim is of
record shall render such mining claim there-
after subject to the reservation referred to in
section 4 of this Act and any patent issued
therefor shall contain such a reservation,
but no such waiver or relinquishment shall
be deemed in any manner to constitute any
concession as to the date of priority of rights
under said mining claim or as to the validity
thereof.

[35 FR 9741, June 13, 1970]

Subpart 3745—Helium

§ 3745.1 Helium Reserves Nos. 1 and 2;
conditions of opening to mining lo-
cation and mineral leasing.

(a) Section 9 of the Act provides that:

Lands withdrawn from the public domain
which are within (a) Helium Reserve Num-
bered 1, pursuant to Executive Orders of
March 21, 1924, and January 28, 1926, and (b)
Helium Reserve Numbered 2 pursuant to Ex-
ecutive Order 6184 of June 26, 1933, shall be
subject to entry and location under the min-
ing laws of the United States, and to permit
and lease under the mineral leasing laws,
upon determination by the Secretary of the
Interior, based upon available geologic and
other information, that there is no reason-
able probability that operations pursuant to
entry or location of the particular lands
under the mining laws, or pursuant to a per-
mit or lease of the particular lands under the
Mineral Leasing Act, will result in the ex-
traction or cause loss or waste of the helium-
bearing gas in the lands of such reserves:
Provided, That the lands shall not become
subject to entry, location, permit, or lease
until such time as the Secretary designates
in an order published in the FEDERAL REG-
ISTER: And provided further, That the Sec-
retary may at any time as a condition to
continued mineral operations require the
entrymen, locator, permittee, or lessee to
take such measures either above or below
the surface of the lands as the Secretary
deems necessary to prevent loss or waste of
the helium-bearing gas.

(b) No mining location made and no
application for permit or lease filed as
to Helium Reserve land prior to the
time of opening specified in the notice
of opening published in the FEDERAL

REGISTER will confer any rights on the
locator or applicant.

[35 FR 9741, June 13, 1970]

Subpart 3746—Fissionable Source
Materials

§ 3746.1 Mining locations for fission-
able source materials.

(a) In view of the amendment of sec-
tion 5(b)(7) of the Atomic Energy Act
of 1946 by section 10(c) of the Act of Au-
gust 13, 1954 (68 Stat. 708), and of the
provisions of the Atomic Energy Act of
1954 (68 Stat. 921), it is clear that after
enactment of said Act of August 13,
1954, valid mining locations under the
mining laws of the United States may
be based upon a discovery of a mineral
deposit which is a fissionable source
material.

(b) As to mining locations made prior
to the enactment of said Act of August
13, 1954, section 10(d) of the act pro-
vides:

(d) Notwithstanding the provisions of the
Atomic Energy Act, and particularly sec.
5(b)(7) thereof, prior to its amendment here-
by, or the provisions of the Act of August 12,
1953 (67 Stat. 539), and particularly sec. 3
thereof, any mining claim, heretofore lo-
cated under the mining laws of the United
States for or based upon a discovery of a
mineral deposit which is a fissionable source
material and which, except for the possible
contrary construction of said Atomic Energy
Act, would have been locatable under such
mining laws, shall, insofar as adversely af-
fected by such possible contrary construc-
tion, be valid and effective, in all respects to
the same extent as if said mineral deposit
were a locatable mineral deposit other than
a fissionable source material.

[35 FR 9741, June 13, 1970, as amended at 41
FR 50690, Nov. 17, 1976]

Group 3800—Mining Claims Under
the General Mining Laws

NOTE: The information collection require-
ments contained in parts 3800, 3810, 3820, 3830,
3860 and 3870 of Group 3800 have been ap-
proved by the Office of Management and
Budget under 44 U.S.C. 3507 and assigned
clearance numbers 1004–0025, 1004–0104, 1004–
0110 and 1004–0114. The information is being
collected to permit the authorized officer to
review certain proposed mining activities to
ensure that they provide adequate protection
of the public lands and their resources. The
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information will be used to make this deter-
mination. A response is required to obtain a
benefit.
(See 48 FR 40890, Sept. 12, 1983)

PART 3800—MINING CLAIMS
UNDER THE GENERAL MINING
LAWS

Subpart 3802—Exploration and Mining,
Wilderness Review Program

Sec.
3802.0–1 Purpose.
3802.0–2 Objectives.
3802.0–3 Authority.
3802.0–5 Definitions.
3802.0–6 Policy.
3802.0–7 Scope.
3802.1 Plan of operations.
3802.1–1 When required.
3802.1–2 When not required.
3802.1–3 Operations existing on October 21,

1976.
3802.1–4 Contents of plan of operations.
3802.1–5 Plan approval.
3802.1–6 Modification of plan.
3802.1–7 Existing operations.
3802.2 Bond requirements.
3802.3 Environmental protection.
3802.3–1 Environmental assessment.
3802.3–2 Requirements for environmental

protection.
3802.4 General provisions.
3802.4–1 Noncompliance.
3802.4–2 Access.
3802.4–3 Multiple-use conflicts.
3802.4–4 Fire prevention and control.
3802.4–5 Maintenance and public safety.
3802.4–6 Inspection.
3802.4–7 Notice of suspension of operations.
3802.4–8 Cessation of operations.
3802.5 Appeals.
3802.6 Public availability of information.

Subpart 3809—Surface Management

GENERAL

3809.0–1 Purpose.
3809.0–2 Objectives.
3809.0–3 Authority.
3809.0–5 Definitions.
3809.0–6 Policy.
3809.0–9 Information collection.
3809.1 Operations.
3809.1–1 Reclamation.
3809.1–2 Casual use: Negligible disturbance.
3809.1–3 Notice: Disturbance of 5 acres or

less.
3809.1–4 Plan of operations: When required.
3809.1–5 Filing and contents of plan of oper-

ations.
3809.1–6 Plan approval.
3809.1–7 Modification of plan.
3809.1–9 Financial guarantees.

3809.2 Prevention of unnecessary or undue
degradation.

3809.2–1 Environmental assessment.
3809.2–2 Other requirements for environ-

mental protection.
3809.3 General provisions.
3809.3–1 Applicability of State law.
3809.3–2 Noncompliance.
3809.3–3 Access.
3809.3–4 Fire prevention and control.
3809.3–5 Maintenance and public safety.
3809.3–6 Inspection.
3809.3–7 Periods of non-operation.
3809.4 Appeals.
3809.5 Public availability of information.
3809.6 Special provisions relating to mining

claims patented within the boundaries of
the California Desert Conservation Area.

AUTHORITY: 16 U.S.C. 351; 16 U.S.C. 460y–4;
30 U.S.C. 22; 31 U.S.C. 9701; 43 U.S.C. 154; 43
U.S.C. 299; 43 U.S.C. 1201; 43 U.S.C. 1740; 30
U.S.C. 28k.

SOURCE: 45 FR 13974, Mar. 3, 1980, unless
otherwise noted.

Subpart 3802—Exploration and
Mining, Wilderness Review
Program

§ 3802.0–1 Purpose.

The purpose of this subpart is to es-
tablish procedures to prevent impair-
ment of the suitability of lands under
wilderness review for inclusion in the
wilderness system and to prevent un-
necessary or undue degradation by ac-
tivities authorized by the U.S. Mining
Laws and provide for environmental
protection of the public lands and re-
sources.

§ 3802.0–2 Objectives.
The objectives of this subpart are to:
(a) Allow mining claim location,

prospecting, and mining operations in
lands under wilderness review pursuant
to the U.S Mining Laws, but only in a
manner that will not impair the suit-
ability of an area for inclusion in the
wilderness system unless otherwise
permitted by law; and

(b) Assure management programs
that reflect consistency between the
U.S. Mining Laws, and other appro-
priate statutes.

§ 3802.0–3 Authority.
These regulations are issued under

the authority of sections 302 and 603 of
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